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NOJARD KANE, MICHAYL PAUL L1-\U,J:i,\.rr:,
BRIAN EDAARD SACKEIT, RALPH L. JACO ;qu,
SAUL ARNOLD ;:111,.-,_1, WLLLIAM DICKSO

41 KELLY, REBECCA JOAN ERVIN, AWDREA DANT
NASUER, NANCY ELLEN PIERCE, PETER 111?.114}3{{
ol SAMIELSOR, MICHAPL GILFIX, DOE NIKE, DOE
TWELVE, DOE SEVENTEEN, and DOES FIFTY~

6| Two SIROUCH FIVE HURDRED, inclusive,

(
HILL, JRFPREY
P

-]

7 : o - _" Dpefendants. o
8 L - -
9 blvc Stupford Students have been cnaroed w1Lh a numbar

ii‘;jo " of contempts of Court, ba sed upon tne11 act:vo pal‘icipation in

ﬁf four scparate sneidents on the Caiepus. of Stanac1d Unive 1olty mumxl
12 the-early'part of April 1970.  The foundation-for the a11egcd con-
13 .tPﬂplS is a preliminary injunétioﬁ which was issued by the

14 Hono: 2ble Stanley R, Evans on May 16, 1969 against 81 named

*

B _individuals including Leonard Mark Sicgel, John TFrederick Shoch

16 _ana Trvin A. Busse and all persons aiding and abetting-thcm.

R : -~ Among other IGSYFLcilOPG the ln}UnCLlOﬂ SDGCifically

o .1 | prohibited the entering or occupym”r oz'nny University bwmlglnw

S Cld& CEaeleuy auditorium or office for Lho parpoae and with. the

20 effect'of disrupting classes oY meetings or with the hnowlcdwo that

21 ¥ such conduct was $o disrunLLve. - -

- 92 Thcso four 3nc1cﬂntq grow out of activities initiated by

93 || the ”Off ROTCY move*ont Luaent ]o dcxs‘ At the risk of being3

accused of compar tmonta] thnkun in this proceeding the. Court

cannot he concerned with the Uﬂiversity?s policies, its resources

for airing student grievances ox -the lack of them, or the merits,

‘7-’.

if any, of the actwvltLes pu;su@ﬁ b} this camuﬂs"group{ In a

.corttenmplt procee diqg,'it is tho Cour 's fhncL'an on]y to rLlo upon

A-‘.

g i . =5 o
the alleged contenpts of its ownEOrders and no L Lo A2 i 1 0¥ Juc

iy
] L

30 the merits of ibc policies of 51“u(01d Un|vﬁfsi‘r or ite student

31 ) groups. In'asCertdinihg whcther or not therc iens contenpts of

5 ? _

S——
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evidence velating to these incidents, u ¥

A contempt- of Court exists when there ts a valid Court.

order, knowledge of the same and an intentional disobedience

thercof, 12 Cal. Jur., 24 37, 4;; A QonLﬁaDi also occurs vhen

the acts alleged edther show_ an intent to w;lfully dnsre*dvo the
B 3 . i . s ..
Court order or there is demonsirat ed a camplete lack of concern _

thereof, Contempt proceedings e founu d ~upon the neces JLy foxr

obouJeuce to the LouaL S va}La orders., In the ana} analysu

- oux entire COUEL system of JUSilCL would be useless and fut:le J.f

.f&LthUl dhhrence o its lawful orders was not TCUUL?OQ -In

rendering its decision, the Court is concerned and mindful only

of the fact that vwhen any proper order is made adherence is

required of all persons subject thereto without exceptions, The

Court 1s-cognizajt'of‘tbé fact that the a]toged contcmnors ﬂay

erroneously hold the view ihaL Jn 80 doing {hu 001 't is merely an

arm of Lh(. -Ul'iﬁ.i?er’“"i-"}"-

;w;;“h4;un The Couzt Tinds aud de tﬁamxn s that each of the al]cg

'cbntemnors had knowlecge of Lno JnJunoﬁlon_and of its te;ms. _AS
Lo the named conLemnors Sie”el Shoch and Busse,”such knowlédge;
is admit Led As to Lhe al]cgeﬂ éontémnoff Swe cq*y:and Weiss,.who
of course, can 0n1y be gu1TLy of aiding and aboLtiﬁg a naxéd.
'ind1v1dual who was upcctflra}ly cr j.{‘cd, knowledgé bf the ihjunch
130n wWas apoafent ﬂoL 0ﬂ1} bec use the anunctzon was pUbjLShLd in-

the Stanford Dai1y an& widely diSseﬂ'la ted and deCUuSOd but

- bacause it was read to them on prior occau¢ons and it was further

admitted that they had chcckcd the injunciion to sea if their NARes |
woere containad thcnnzon. o s g 00 e s f'f ', &

* In dniovuh ving whethey on not the a?lcﬁod Co ﬂtCMﬂUTQ are
guilty of CODtCmpt$.Of Court, proof beyond =z réaa 7:b10 onuht i
required because of the fact thar tbﬂ' ofﬁ;uuo; s are panitivq in
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pature if oguilt is deteriinad. tThereforva, wilful_actiya_partic1e

pation is requived rather than a mere pessive prescence in & group.
Turning noew £o the four cvents wileh will be disct ssed

in chronologica] scaucnco the Courlt finds:

| EVENE N0, 1 S
On Apx 11 ? 1970;_75 ta 100 étudents.involved.in'the

_”0 o ROTC”_moveﬁent entered the ROTC bui 1ding aud iﬁ_particulér;

Majox Cleo KirKland's class on Military Justice. By réasoﬁ Qf.

their numbers and the limitation of seats available, there was a

considerable discussion with Major 1LrI]and fe]atzuc to Lhﬁ““

'right'to stay and audit the class. 'The Court hao some doubt‘ as
to‘the-motiﬁation of these stua nts in aLLCﬂUJHU this Cldau.; Theix
single stated goal was to remove the ROTC program from the campuéf 1
However, thcy also.asl‘vt that Lhey were there seeking to learﬁ_ |
what Lhc c0u; 0 bad to offex, In any event, Majox Kirkland was
zble to c]eaL Lhe c]gsq7ocm of stud ﬁts.who.ceuld not accupy &

seat and he cbmmentea to teach. A film on military JUSL}CG vas’
-showq duranﬁ vnlch Lho 5@ Non- Cdt@i vtudents_a,ccd 1hetor1cal

que flOﬂS, joﬁcd laughea 3nd were (1¢”UUleO it wasiobvlous'

‘that they wexe Lhuze for the sole purpdse og-heckling the instyruc-

to;. hey occupled thc claso VLLh Lba knovledge and effect that

their con&uct was dlsruptlve. Thiu was called Lo the ir*attention.

Of thc contemnors, Trvin DBus e ¢ and Jantt Weiss were in

attendance, Busse hau ]eit when - 1L was f!nully uetorm1neo thaL
the class would not start untll those without seats were removad.,

He was no*'ples ot during Lh@ voqr disruptivegactivities'after'the
“class started, Janet Weiss was ﬁ?esent and participated. However

2. L4

she is not named in the 1p3inCLLoa and can only aid and abet some-
DTSR s SR I ST I T s e
one who was. As there was no-prosf that anyone so named doig -

.pLLLLClpuI e in those activities, it must be determine ad tna slie is

ﬂOL gu;lry of COQ‘OWDL,fOEMﬂhﬁt“iﬁCidcﬂt nor 18 Irvin'Busse SO

B e S e

lives
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-pHonc and nCCUqu the Counc;] of bcin“ a.rubbcx stamp gor”Uni SPETE

Cconduet,

R

On Aprid 3, 18970, = mccting o the h aocmkc Coasc;l Was
Ve 2 1. TAOTICE & -{_. ‘»_’. : 1 "j‘] T In O C] 3 ’\C\L ](r a1 d_
scheduled to commence 3 p.m, 18 was a oscd nceting <

the participating students knew it was c]oaod to non-membaers of

a2
‘-

the Acadamic Cdﬁncil. While there may be some qucsi:on as to 1n:

. parmis csion Uavon to tcachlng assistants and ot heﬁjfaCuJLy mer bcrs

to aLtenﬁ the Court is not so ccncern »d with the matter of thelr

entering the mecting as Vth the conduct which occurred thereafter,

CActively partJCLpatingfin'the evants which £o]]owud

y |

ere Leon rd Mark Siegel and Janet Wedss. Although it was stated

by-Mr; Siegel that the students were not there to "disruplt the

meeting, 1t is obvious that their presence and their conduct was

a violation of the injunction since it had the O{Jcct of dlarupfiﬁg

the conduct of the businesé”of thy n’vor ity in Ihat the meeting

2t IS s W P

could not commerice as scheduled. Siege 1 for example, USUIde_thO

podivm, speaking into the microphone ana'rudmly and illegally

£

attempted to c“ll-fh@ meeting to order, The other studente by
g y

_1hcir sing?nc and chant1ng their prc encc on the plaLfO s includ-
“ing the wearing of a pi & s hoad by one OL LhOm _creqted.an obvious

disruption, uruhormore, this fact was-called to their attention

by the reading of a statement that their conduct was disruptive

and the injunction was also recad. AL InSL pOJnL most of Lhe
students left GXCCpt Janet Neiss wno rcmainﬁd Spoko Jnio a mLCTO“
n

_pol;c¢eu. Thb Cowrt nds iwui LCOQQ}& DMark Siegel and Jank? Weiss
5 o ,* A
were guley of a contcmpb oL couriﬁ chL Loonard M QJOW‘L was &
. 2 z : “ ) H

person who was enjr wad aml Jenet’ Veliss ai (w:.(‘-. a_n_d ‘L}”‘, ed H

in

e T }v}»m 1\0 3
- On the afterngen { Apglj Py ,QZQ’_Q considerable numbey

“

of students entoey red Tnf‘ P‘JJ"‘ building o pawd ol p wilhe-da,

Ty
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scheduled away firom the ROTC building and was conaucied by Ct tain.

- defendant, and Michael Sv cnny who alded and abetted him.

0*_’ tCIm.&DG'thOy;VO“ﬁ d}“O en itled to audit t

Cronmaseing into private cffices, intzuding into business offices:
MO Ree : i e
\"“--—H._—-v"-"’ e vm e e e . -
and forcing OPOHHH%?TQQ%TUUﬂ'ﬁbul qu!HﬁL the wishes of an
i ) R i Finl ._-,n...‘—--*—"‘"”"-r”m“—_-'""'
....-—---—"""_" i TR _:.,),; o
instructonr, Thcrc wvas dirum playing in the hall, genera 1 confusion
e _ ” e B
and- an obvious violation of the Court injunction which requires
no Turther discussion. Actively participating in these events
v Leonard Mark- Siegel, Michacl Sweency and Janet Nciss. Siegel,
¥ awud 6efendant, was aided and abatted by M?Ch307 bnbency and
\3 e ', I‘:‘eiSS 4 . s
EV}Y”"O. 4 L g wet

On the evening of April 7, 1970, an ROTC class was |

-

Casey, who had guc t speakers present., After the c]ass had

started and had been wndervay for somctime, a ]aroc number of thc

MOfL rRoTCM movement members burst into Ihv classroonm ovex the

physzcal ObJCCilOP of Captain Casey., Being uuable to pe 2 suade

Lhem to leavL, C&pden Cdsoy evoxed a pTOWJ%e from Lhcﬂ that they

would allow {ho clg.s Lo proceed, But,-ln vlolatlon of their

pronise, certain members of the class affixed posters on the walls
s _ ;

and other places, sailed papor alrpluqo across the room, qucakeu

chairs, t€ alkcd loudly, appluuood 1nap1roprt Lcly and caused such a
: _ .

disxup 1on that the pollcy aﬁainrt dJoTUpLLOR and the injunction

was uliLm Lely re ad Dunxnﬁ the Teautng the lights werefflashed

off and on, acdxng to the confusion. AcLave]y par‘ Led patzu” in

entering the clac SYo0m OVel ihu obachtion of Capf&Jn Cas ey and in

some of these aCthltlcS was John Erederlcﬁ‘Shoch, a namcd"

Svidenqe'was_JnL30ud od dernﬁ the Lﬁaiinﬁ fo ﬂO”.LhaL‘
the allefed confiuno.a'an% 1he;1 Lmliow Off ROTC mOVumenL stvm s

-

verea - CILL‘lcd io o 10 OI" clasées becauvse. it was the b“?iﬂﬂjﬂg

]

e e nomE Tw S -
28C classes,  Evoen

SEL
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~unusual for such students to rudely interrupt the instructoxr, or

'no ullljnﬂncas'to listen or to undcrstauu, but only a desire to

zrrouponqzhle conauct Tt sugge ts'that'thc 1dCLiP ]_éctions of

for mal]y notified Lhen that 1hey were alsruptive'and in VJO]”LLOH

ikewise adO}iou tnL practiceo.of {njc.-ening'C@urt procecdings by -

those vho icwo disrupting Hihf meo*’ i owere ¥

: . . g emve e, T i Ees T, < . - .
if -this is tyue, the Count is convinecd that thely condect was

grossly inappropriate. While cextaln classgs may attract a largern
mmmber of students than existing sca Liu” can accommodate, certainly

At ds unusual, to sa 1y the least, to have such students enter en

masse, nois 1Jy ag essive 1y aund challengingly. It is further

L.

to angrily challenge the'merits'of his course. ilc e was obviously

.

challenge Lhe teacher aﬁd to try to convert Lhe other studénts fo
their way of thimking.. | |
'Returﬁing to a_discussiQnIOf thé mattet of cohtem?t; Gl
is‘élear'that the injunctive Cdﬁrt order was pxope), witﬁin'thé |
Court's jurisdiétion'and_powei, known by the contemmofs and fhgt -
theré were violations ?esulting.in a contempt of Court for those.
'ndmed'COntcmnors as hereinabové stated, " s _ { o

It is now rc]cv At to discuss tho.matter of the entrap-

ment and estonﬂel defenses which have baen rahucd. This defense
is based upon the bcowy ihaL Stanford University officials and

the students hav hcrLaLn unaexwped rules of procedure regarding

the activi st students comprise a sort of gamé in which they would'

be ermitted to enﬁave-in 5m0rope* conuuc{ until LhL Uﬁij151L}

h]

% .

of the Court's lnjunctiont It is true that StanforduUniVGrsity,

in séckinguto_enforce its own student diéciplinary policies, has
adopted the requirement that the dis rup110n po3¢0y should be read

by & teacher or other OJfcha] Lﬂ—v“dﬁa_bi fore stu4“1t dieciplihary,

e & : » : iy ~ ‘... A ,\ r . B, 2
court. procecdings would be invoked. ¥Feor some 1“3“01 the Uit

» T

veEcity

£ 1

i

3

reading to the dmsﬂuptive students lrom a sheo

. uhich'statcd that

oty

_r‘iczi_ﬂg t anf ‘]
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y o oconszqueences of boelng charged with conlompt. Howevas, it is not’ -
3 J-‘. J.‘ it 5 R - - g g o ... * . )
o || mecessary that the bul“L:th) file chargaes fou GVeLy Heruptive

3 | action as an alleged contempt of Count. To follow the_contémnoxs‘

-

‘theory, no cowtomot cot]d occur unle sé'there was é:prior wérnina
5t nor, if a warning was’ oﬁce'glven, cou]d a Subt“qucnt cortempt cécur
6 | without a_repetition thereof, ‘If;ié this Court’s.view that whén
- 23 the Univérsity_advised the éo temors that tucy ran Lhc rlqk of
,:: 8 contempt proce Euwues, it was_for the_purpose'of empﬂ j ing the
¢l nature of their disruptiwé conduct and not by way of a threat_that

-

0 future chtiﬁued cbnduct wouid result in a conicml It is.not
'}31_ £écessary'fb; th Uu&vclsmty £o cont¢1au11y cry w031 1n these
12 sitﬂatioﬁs. whlle 1L would have been more mPUTOU)J&LC porhaps_for.'
13 th UanGTQlLy to have charged Contempts on prior occasions, Suéh“
14 1 failure did not_'recludg them from bringing such Charges on thaese
Sl four, The University's conduct has more bearing upon mitigation
16 - aid punishﬂent than on guth et v _..T : .. ”
i CInherent ;n thls:d fhnso 1s the.ﬁreﬁiou sly m“r?lonod

“concept which aligns the Court ss another Loo? OL thc Unnvcz,lty.

r..

The University'has its own legal machinery to punish students who

violate ca mpus p011c100.- A violation of the_injunction, whiile iy

21 {| may arise out of 1he same act, is a separate violation of & Court

22 _ordex and has not 13uﬁ Lo do wzih Lhc UnLvea Lty '8 pOl]CLOS

/23 - In recapitulation therefor thb Court flnds;'
“;Lﬁ%*f*ﬂw .__-;if“ Leondrd “alk SLOOGI was in cowtempa foz 11 events

S5 of Anrll 3y 1970 at 1hb ﬁC&dOmLC Counc L ﬂeefxng dnd 1ho aflcrnooﬁ

.2 | of April 7, 1920 at the ROTC lmlld.mrf

;i?? LT if:2.1 John }*odﬂrick Shoch is in . co;Lopr fdr-ﬁiszéértiéi;

;1?3 _patiop.in_the events of the:evcning of Aprwj 7, 1970.

B :':. : ;3.; hichucl %w en&y»lb iniconncuc’ f " hc LwcntQ Oﬁ:tﬁé

}jﬁﬂ afternépn‘bf'furli ? and Lhé evgning Ap"lL / | | |
" T ; ‘- o _
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« Janclt Heiss is in contempté for her pm-' jcipation in

the events of ;,1,:1*7 3, _1.970_ at the Academle Council and the aflter- '

noon of Apz 'L 7,. 9X0 at the I\OLC building.

: 5. Tl\nn Busse is not in conter apt oi" Court,

'.i‘he Court sets ll*lcta.y, the 1Zth of July, at 2: OO p.rl.

in Com:"‘roon 1 of Lne Palo hl to Branch of the Superiox Court'as_ :

1he time and place for sentence,

DATED: July 7 ,aero. - oo

-_  GEORGE H. BARNETT *
- Judge of the gupmu.ow Com‘

N "o, The' forosom in st rume n* is @
AR coryect copy of the o ;gmal _
?ag .on file in this office. ~ 7 |
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nhle in ‘this off (.e.___._

JQ‘.NM} 1977

GEOREE E. FOVILES, Clerk

o iihe
. »"aadv\ﬂfﬂ'“’“ v 6l
Cn iy (}r o Brate of California




