REPORT FROM THE PRESIDENT TO THE SEMATE OF THE ACADEMIC COL} B
January 28, 1971 _

A think the most useful thing | can do before the Senate today is 1o make some comments regarding the
quuﬁle ot procedures-in the handling of charges which ', @8 yoU know, are pending against a member of e i
in revation to the disruption of a meeting at which Ambacsador Lodge was 1o hava spoken. | start out winn
warning that | irust you will undersiand thigt | cennot discuss questions relating specificatly and di rectiy to t

events in Dinkelspiel on the afternoon of the it of Jenuary or an\,r singte individual's alleged part in that s*:.;:—._'
. ecause of the con :phc,c.t“d and, | hope you will sz un'>nw.,»Io role thzt the ;‘ resident of the University ooz
in refation to any such matwer as o disciplinary clicise againg 2 fasulty member, or for that matter &Qainst & shu -
A think it is important at every sizge of 1ivis Lo recognize that we are doali: g wfih new problems and with unt
sotuiions 1o thosr problems and to recoanize oiso that it iy entirely inevitable that what we do nos W, OF GOR't oo
now, will have lusting efiects, znd for the president of the Undversity to become involved | ,rgumq the pomicy’
of a given caso when ! nacrings appoar to ba pending ¢ would be ene of those mistakes whu‘.: would be unforiynzis
everybody. | think | recognize the eﬂcnt of the confusion Fegarcing procedural maiters. 1 s2ems 1o me i1 is van
W.Jmp:wd [ this theve iz perhaps & degree of paradox, On one hand we are lving in a time of revolt zgainst
formalism and zosinst overem bhasis on procedurst nigetiss, and on the other hand we are living ip a time of sue
devided views zs to what consiiiutes acceptable or unaccentalla behavior thaet procedurns bécoms, or i:: j
Become, more important than ever. “Vhen there is consensus on vatues and behaviors, then procadures o n bz _
soiavhat rough hewn and nobociy in partictlar s inchined m L!.ai!f, e their inedeguacy, but whan (heré is not s
consensus, then ihesa f.'!uOEx"(: Ireg L".,CGI“." '{("l'f‘u"’ !fr! Joriant, \Jm‘} pack over these procedural oo ans e s
first~back to september of 1967 1o the adeplion of the tenure pol Iwwi'm Statemnent of Folicy on Apcointmens 2
Tenure at Stanfocd University--as mast of you will remen iher, this poficy was the result of very exisnded wors
mostly on the part of tha then existing Executive Commitﬂ,, bie("trﬂc. by the Academic Council. The po! Y
widely cucu:uh =G, suggestions and emendments proposed and ummswelg debated. It was ap n.ov{:c‘ Y
‘f:n,ulug and later by the Board of Trusices on recemrmendation of the then president. It was felt neceosss "-}' i
new nolicy and 1o have it speifed cut because previous to that time there had not bean any \,Iear codiiiz
$OIME respects practice and precepts were nat iden tical, Ins fact, actual practice was raiher moere carsiul of
rights than any more formal staterments in existence at that time 1 equired. On the subject of | \r-su‘-! gieni
vases the Statereni of Folicy on Appointment and Tenure, wes, | thini, fai irhy typicel of good universitie:
the grounds for bringing disciplinary action were concerned, the Smlemam razkes only one ground, tnfese ¢
- Counts mcam;\xmc and neglect of duty as grounds {or discipiinary action. The only other arounds giveri-
‘han that was “personal conduct <yl )aimu_lly rmp dring the individual’s performance of his ubptom fste Ty
~within the University community.” In good universities the tenure siotermont ustially has g mr'ﬂ;p fike 1
Later the statement moves on to procedural safegueards and requirements in Pa arecraph 15 Fhere is an
mixture of precision, vagueness, and sometimes sheer omission, and that, 100, | think is {ypical.

The {cilowing Autumn, in 1838, ihis body [the Senate] passstd FC‘SO!U‘UO 1 con eerning the facvhy oo
folicy on (,unnu\, isiuption, dnd the S. !L- or rather the predecessor of hc' hody, the temporary judicizi cou
stnze et that thre -;,ui" was not yet in being, { think vou are all famiiiar with what that sovs, [t has heon 2
Appetsix D {to the Facker Commission Report], and just to calt.a little more attention to it, it got ﬂ*;o
ecdenduim or correction. The purpose of that resolution was to take the first step toward imposing on 1h
not only the c,.san.mlon policy but the jurtsdiction of the SJC 13 be. But there wes a need Jor several su
aetions, weie ihat intention o be served and i Tt step 10 be completed, r—n ©iere wes then envis
out of inteiiim penaktics—ta fill the gap between v-'i*.a'{' vr'w_ "hf'n deseribed as a sfan on the wrist on one 5 ot
academic capital punishment on the other.” But, alas 19 was done about that, Now, later this afternoon -
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s are to debaté the watter ina report which begins o t 1§t up tiat auestion. :

Secanaly, in order for ﬂm :9@ Senate resolution 10 become effective—the most IMportant point—it vow o
have been ne(‘r*scary to have amended the SJC Charter in order wo take cognizance of this new standard of
jurisdiction, and it would have 1o Im passed by all three corgtitvencies, Toirgly, it eppoars to ma that it wantd meos
bean nocessary 1o review the incongruencics betwn oo the now solicy and the 1enuru mhoy Vith respect 1o ©
of the Advisory Bomd, and that was never done, clthoush 4 wafepuardine clause was put fnto "the 1889 resaly
that “nothing in this statement be understood 1o eroand or ab regate the provisions relating to the Advisary |
role with respect to charges under Par rasraph 15 o. the teniure policy, Now these threo thines were not ("C""’ ]
Commitree on (‘omz*wu{mq ol this body set up a Taxk Foree, which worted last SUITENZE, 10 revieww the
and to meke recommendations conc c:mn" S0V or"l hr)m“ trrtwerein one \“wm enother related ‘lo*mrt:)i,si"r\r :
the camnus—-not oni o G2 b & i
frihe Fall of 1964 ¢
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behiate resolution huve not hesnsuce asd ful.” Tt wes pragiseiy ho ..mmoﬁiml, and the recornition by thish,
that the Senate undar took 1o discuss and womu"i‘y o teke action 1o selup the Interim | ricarmg Panelsof
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report to Senate 222

‘wwould hear cases not involving penalties within the range set forth under Paragraph 15 of the tenure policy. Indeed,
it could hardly be otherwise as Tar as these intarim hearing bodies were concerned untess the Senate were 1o have -
pfaced in jeopardy faculty rights that have been protected by theYenure palicy, '

Professor Frankiin’s case has then come along. 1 tried to follow the prescriptions in the tenure policy to
the letter in writing Professor Franiiin, first, a letter which he could and did relsase ut which, had he preferred and
had circumstances been different, he coul Fave treated in confidence. Allowing that option is stated to be desirabis
in the tenure policy. This letter informed him that, on the facts as then alinged and as then known to me, it seemod
likely t0 me that a penalty within iho range set forth in the isnure policy under Faragraph 3 and, thereiore, reserves
for_hearing belore the Advisory Board and no other pody, would be appropriate. 1hat Toel Tetier reminded him
{urthe: of his rights under the tenure policy: 10St. 18 atrempt a settlement ofthand or out of tourt, if you Like, and
secondiy, to demand @ hearing, open or privaie according 1o his wish, before the Advisoty Board, His responss was

i some ways ambiguous. He did demand a hearing, 1 think in no uncerfan terms. and he made it clear that he
preferred to be heard before the SJC and not before the Agvisory Board incidentally, of course, his representation
that he wes being charged with heckiing was not and is not frie, and my response, whch was again made public,
was that the SJC is simply impossible as the locus of this hearing since oniy the Advisory Board has standing under |
the tenure policy in cases where the penalty may involve discriminatory loss of salary. Had we attempted 10 accede
t6 Fis demand To be tried by SJC, { believe, and T have been so adviced, that we would be vuinerable to the charge
of having bypassed or ignored procedures established under the tenure policy. And | think again, looking to the fact
that while this is one case, it is 2 case which might be described as of constitut onal imporiance to this university, it
is important for every faculty member to consider what he is dealing with, if and when he moves blithely 1o
undermine such safeguards as these regarding behavior in the tenure policy, The tenure policy was after ati designed
first and foremost te protect the facuity and 1 think no fair reading of that policy can come 1o any other conclusion
than that is its essentially underlying purpose. | recognize that the overriding concern in Professor Franklin’s
response 1 his demand for g hearing—an open one—and to that end, formal charges are being prepared for

smission to the Advisory Board. ' _ :

) |_have been asked why, in the second letter, | proposed a penaity before the hearing My reasons basicalty
are two, First, it seemed unfair i@ me not 10 give the respondent the best estimate' that | could make—again on the
facts as known_to me at this Lme—as 10 what the penalty nWoRT TAGET prouanty be, since knowledge of this would
inevitably constitute a factor in his consideration of the next steps [T séemed désirable my view to leave as little
amb _iguity, as little room for rumor mongering and panic, as possibie on this subject. ['would emphasize the
importance of clarity and as much caim judgment as the extraoidinary circumstances will allow. Obviously { am
giving mysell advice, but | am giving everybody who will hear it and heed it advice 100, | think we are at a very
crucial point in the history of this university. The time for thetoric about the means for protecting essential rights
while enfercing essential responsibibiies is over, because the task is upon us, | think if is important not to become
enarmored of analysts with civil or criminal procedures because all such analogies break down and the effort to patch
them up only teads to more confuston, and that in turn to feelings of paranoia and mutual suspicions, 11 is perfsctiy
obvious that many things are unsoeciiied in the tenure policy. To take one clear example~how the admissibility of
evidence is 1o ‘be determined in an Advisory Board hearing. But other crucial points are covered and ought not be
overfooked, and, as | say, they operate principaily for the protection of the facuity. Now it has been and doubtiess
witl continue to be vesy difficult to be adequarely and accurately informed on this procedure. | would cite the story
in one of the metropotitan S.F, newspapers which managed to get two screaming errors about junsdictional bodies
into one sentence by printing the foilowing: ' _

“Franklin contended that his case should be heard ny SJC, a student group, rather than by the Stanford
Advisory Board which is made up of faculty and administrative members.” As you all know the SJC consists of a
chairman from the Law School facuity and half facuity and half students, and the Advisory Board you elect—the
Council elects every year—from the faculty, and there are no adminstralive members, o
Everyone has an obligat-on to be informed and 10 think in terms of long perspective. | believe

fundamentally that protection of free speech i in everybody's interest, inctuding that of the demonstrators apainst
Ambassador Lodge. Their rights have long bean protected and will continue to be in the face of widespread
- ignation at the abuses to which these rights have sometimes heen put. And the rights of others will Hikewise be
brotected to the best of my ability as long as | am responsible for maintaining a free campus at Stanford,

Richard W. Lyman



