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Stanford must reconsider Franklin firing

Stanford Daiversity must reconsider whether |
ghould have fired Prof. W, Bruce Frankiin in 1872 for
heving Incited vinlence on campus, sccording Lo
Judge John Flaherty of Senta Clara County Superinr
Court

I o memorandum of decision made public today,
judge Flaherty ordersd that Franklin's case shouid
be returncd to Stanford for redeteérmination of pen-
alty, partly becuus=e the court determined that one of
the actions onwhich Franklin's dismissal was ba sed
was conplilutionally protottet

John Schwariz, the university counsel, sakd today
that {he question of the penalty ppalnst Franklin
will be discussed first by the Faculy Advisory Gioard
The eame board, with a differsnl membership, wid
the one whose majorily recommindod Franklin'a
digmimssl in 1972 "

Agiced if Franklin might be rehired, Schwartz sald
he did not wish to speculate on what action the cur
rent Advisory Board might recommend.

Judge Flaherty's daclsion today is related to an
action last Jan. 4, in which he upheld two charges
and situck down a third which wure the basis for
Frank!in's firing

Frankiin was a self-avowed Maoist and member of
the now-defunct Stidpeninsuls revolutinnary group,
Venceremos, He was fired on Lhe rocommendation
of five oul of seven Advisory Board members, aftor
the board majority determined he had indted vio-
lence on threr occasions during campus demonstra-
tions in 1071,

The case has been tied up in ¢ivll court appeals for
years. Franklm is reprosented by Lhe Amerionn Civil
Livertas Union.

Lagt January Judge Flaherty detormined thst
Frariklin had indeed incitéd viokence during two Gut
of the throe occasions: speeches in White Plazs and
at thie Stanford computalion c&nLer

However Fiaherty deterrhined that Franklin's
statiments on the third accasion, a rally aL the Old
Unian couriyard, wore within his rights under the
First Amendment to the U.8 Conglitotion. Al the
timd, Flaherty said his decipion “gtill lopves open the
question of whether Stanford should have termindt-
il Blm (Franklin) or could have 1aken a lesscr panal-
ty such as suspending him.™

Syheequently Flaherty asked attorneys for bath
Franklin and Stanford to submit briefs arguing
whether the dismissal decision should be reconsi-
derdtl, since one of irs basas was struck down,

Accomplice testifies

The judge’s decizion inday noles that the Advisory
Board based its decision on "the ¢ntire recard” of
his alleged misconduct

“Rncause of the fact that the minoriLy of two pro-
fesgors each thought that a suspension rather than
termination was an adequate penalty, and m Lhe
Jight oof the fach that the coere has found that ane of
{he thres charges relied upon by the majorily in-
vorlved constitutionally prolecied condict” Fla-
hirly's decision says, “the court irders (e matter
remandéd to Stanford University solely on the Ssuc
of thee penalty bo be imponed consistent with this
eourt's opinlon.”

Franklin is naw a full professor of Amnerican ltera-

rure at the Rutgers University campus in Newark,
N1




